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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
TIFFANY DAWN RASMUSSEN,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48600-2021
CASSIA COUNTY NO. CR16-20-64

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Tiffany Rasmussen was sentenced to a unified term of eight years, with two years fixed,
after she pled guilty to one count of felony driving under the influence of alcohol (DUI), with the
understanding that she would likely be placed on probation. The district court relinquished
jurisdiction over Ms. Rasmussen before she had the opportunity to participate in a rider program.
She contends the district court abused its discretion when it relinquished jurisdiction over her, as
she deserves the opportunity to participate in rider programming.

1

Statement of Facts and Course of Proceedings
The State charged Ms. Rasmussen by Information with one count of felony DUI, after
she was stopped by law enforcement while driving in Cassia County, and her breath alcohol level
was measured at .135, .080, and .087. (R., pp.17-18.) The State alleged Ms. Rasmussen had two
prior convictions for DUI, one from April 2015, and one from March 2014. (R., p.18.)
Ms. Rasmussen entered into an agreement with the State pursuant to which she agreed to
plead guilty to the charged offense, and the State agreed to recommend a unified sentence of
eight years, with two years fixed, and not to object to Ms. Rasmussen’s request that her sentence
be suspended, and that she be allowed to participate in DUI court, if accepted. (R., pp.23-31, 3446.) The State also agreed that if Ms. Rasmussen was not accepted into DUI court, it would not
object to her withdrawing her guilty plea. (R., p.44.) The district court accepted
Ms. Rasmussen’s guilty plea. (See R., p.33.)
Even though Ms. Rasmussen was accepted into DUI court, and even though the
prosecutor recommend probation, the district court sentenced Ms. Rasmussen to an imposed term
of eight years, with two years fixed, albeit with a period of retained jurisdiction. (5/18/20
Tr., p.7, Ls.22-23; R., pp.49-55.) The sentencing hearing was conducted via Zoom, pursuant to
the March 25, 2020 Order of the Idaho Supreme Court, issued in response to the COVID-19
pandemic. (See R., p.66, n.1.) The district court ordered Ms. Rasmussen to turn herself into
county jail immediately following the hearing. (See R., pp.57, 66-67.) Ms. Rasmussen requested
24 or 48 hours to make arrangements, and the district court said:
Absolutely not. This had to be, she had to be aware this could happen. The PSI
recommends incarceration. Absolutely not will I give her 24 hours. This should
have been planned . . . . There’s absolutely not—I will not let her remain out for
24 to 48 hours. You need to go turn yourself in.
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(5/18/20 Tr., p.16, Ls.2-9.) Ms. Rasmussen did not immediately turn herself in. (See R., pp.57,
66-67.)
The judgment of conviction was entered on May 18, 2020. (R., pp.51-55.) The district
court held a hearing on June 1, 2020, via Zoom, and counsel for Ms. Rasmussen represented to
the court that she had not been in contact with her client. (See R., p.57.) The district court held a
hearing on December 21, 2020, again via Zoom. (See R., p.59.) Counsel for Ms. Rasmussen
again told the court she had not been in contact with her client. (12/21/20 Tr., p.4, Ls.9-11.) The
district court relinquished jurisdiction over Ms. Rasmussen. (12/21/20 Tr., p.7, Ls.2-11.) The
order relinquishing jurisdiction was entered on December 21, 2020.1 (R., pp.61-62.) On
February 1, 2021, Ms. Rasmussen filed a timely notice of appeal from the district court’s order
relinquishing jurisdiction.2 (R., pp.757-77.)
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Ms. Rasmussen was arrested on January 17, 2021, and placed in the custody of the Idaho
Department of Correction. (See R., pp.66-67.)
2
Ms. Rasmussen filed a motion to reconsider, asking the district court to retain jurisdiction over
her for a second time. (R., pp.63-65.) The district court denied the motion, concluding it lacked
authority to retain jurisdiction again under State v. Flores, 162 Idaho 298, 302 (2017). (R., pp.6669.) Ms. Rasmussen filed another motion to reconsider, this time citing Idaho Criminal Rule 35.
(R., pp.70-72.) The district court denied the motion. (See R., p.70.) Ms. Rasmussen later filed
another pro se motion to reconsider under Idaho Criminal Rule 35. (R., pp.91-96.) The district
court denied the motion. (R., pp.97-101.) Ms. Rasmussen does not challenge the district court’s
rulings on these motions in this appeal.
3

ISSUE
Whether the district court abused its discretion when it relinquished jurisdiction over
Ms. Rasmussen?

ARGUMENT
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Relinquished Jurisdiction Over Ms. Rasmussen
This Court reviews a district court’s decision to relinquish jurisdiction for an abuse of
discretion. See State v. Latneau, 154 Idaho 165, 166 (2013); see also I.C. § 19-2601(4). When a
discretionary decision is reviewed on appeal, the appellate court conducts a multi-tiered inquiry
to determine whether the lower court: (1) correctly perceived the issue as one of discretion;
(2) acted within the boundaries of such discretion; (3) acted consistently with any legal standards
applicable to the specific choices before it; and (4) reached its decision by an exercise of reason.
State v. Herrera, 164 Idaho 261, 270 (2018). The district court abused its discretion when it
relinquished jurisdiction over Ms. Rasmussen because it did not reach its decision by an exercise
of reason.
Counsel for Ms. Rasmussen told the district court during the hearing on December 21,
2020, that she did not know why her client “decided to make the choices that she’s made,” but
advised the court “she would not want jurisdiction relinquished.” (12/21/20 Tr., p.6, Ls.5-13.)
The district court said Ms. Rasmussen’s actions, presumably her failure to report to jail, “clearly
demonstrate that she’s not a viable candidate for probation.” Ms. Rasmussen’s actions might
reflect the opposite.
Ms. Rasmussen is the mother and primary caretaker of three children (5/18/20 Tr., p.8,
Ls.14-15.) She pled guilty pursuant to a plea agreement, with the understanding that she would
likely be placed on probation. (R., pp.23-31, 34-46.) The district court did not follow the
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recommendations of the prosecutor and defense counsel, and imposed Ms. Rasmussen’s
sentence. (5/18/20 Tr., p.7, Ls.22-23; R., pp.49-55.) Ms. Rasmussen requested 24 or 48 hours to
make arrangements before turning herself in, but the district court flatly denied her request,
stating:
Absolutely not. This had to be, she had to be aware this could happen. The PSI
recommends incarceration. Absolutely not will I give her 24 hours. This should
have been planned . . . . There’s absolutely not—I will not let her remain out for
24 to 48 hours. You need to go turn yourself in.
(5/18/20 Tr., p.16, Ls.2-9.)
The fact that Ms. Rasmussen did not turn herself in reflects her commitment to her
family, and the challenges of the COVID-19 pandemic. While Ms. Rasmussen understands she
should have followed the court’s orders, she contends she should be given a chance to complete
a rider. Ms. Rasmussen does not present a danger to the community, and she should be allowed
to complete the programming necessary to demonstrate she can succeed on probation.

CONCLUSION
Ms. Rasmussen respectfully requests that this Court vacate the district court’s December
21, 2020 order relinquishing jurisdiction, and remand this case to the district court for further
proceedings.
DATED this 28th day of July, 2021.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 28th day of July, 2021, I caused a true and correct copy
of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
AWR/eas
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